IN THE SUPREME COURT OF THE STATE OF KANSAS
Administrative Order No. 96
In re: Pretrial Release

1. Reference: Article 1, Section 3, Kansas Constitution, K.S.A. 20-101, and
K.S.A. 20-342,

2. In addition to the current statutory pretrial release system, regulation of
the conditions of and procedures for pretrial release of persons charged with crime
in the district courts of Kansas may also be accomplished by promulgation of a local
rule substantially as provided in the attached example. Examples of necessary
supporting materials are also attached.

3. Judicial districts whose current own recognizance-cash deposit pretrial
release programs are not substantially in compliance with the attached example
have until July 1, 1995, to submit a local rule substantially in compliance with the
attached example. All other districts may adopt a local rule for this purpose
whenever the judges of the district court determine such a rule should be adopted.
An information copy of any OR-cash deposit local rule adopted shall be forwarded to
the office of judicial administration concurrently with filing with the clerk of the
supreme court.

— . < -~
BY ORDER OF THE COURT this/y — day of aeetny 1975,

/

i

Richard W. Holmes
Chief Justice

Attachments



IN THE JUDICIAL DISTRICT OF KANSAS

DISTRICT COURT RULE NO.
PRETRIAL RELEASE

This District Court Rule establishes procedures and qualifications for release
from custody in situations other than upon specific direction from a judge of the
district court. (If applicable—This rule supersedes b

1. Court Service Officers, Deputy Sheriffs and Correctional Officers who are
sworn in as Deputy Clerks of the District Court are authorized to permit persons in
custody to post bail bonds in accordance with the provisions of this rule.

2. The attached Automatic Bond Schedule (ABS) is approved for the amount
of bail bonds for particular crimes. For those offenses where no bond is set or is
designated “see judge,” the accused shall be brought before a judge of the district
court at the next court date to have a bond set. If a person has been in custody for 48
hours and no bail bond has been set, a judge of the district court shall be contacted.

3. Notwithstanding the ABS, persons in custody with any of the following
conditions are not eligible for an ABS bond and shall be brought before a judge to
have bond set:

(a) Prior bond forfeitures,

(b) Has been extradited or is awaiting extradition to another state,

(c) Has a detainer or hold from other states or federal authorities,

(d) Has a prior conviction of a felony classified as A, B, or C or level 5
or lower.

(e) Has been detained for a violation of probation.

(f) If a deputy clerk believes in good faith that the accused may flee,
pose a danger to public safety or is not eligible for bond under the
ABS, the matter of setting a bail bond shall be referred to a judge of
the district court.

4. On bonds requiring $1,000 surety or less, County residents
eligible for bond under the ABS may be released on the person’s own recognizance
bond (OR) if they meet one of the following criteria:

(a) Own real estate located in County in own name; or
(b) Any three of the following five:

(1) Resident of County- more than 6 months:

(2) Valid Kansas drivers license;

(3) Employment in County-more than 3 months;

(4) Current telephone service-in own name;

(5) Is enrolled as a student in the State of Kansas; or
(c) Active duty military and stationed at a milifary base in the State of

Kansas.




All factors shall be determined upon a sworn statement made under penalty
of perjury by the accused or the accused’s private surety. Court service officers,
deputy sheriffs or correctional officers who are sworn in as deputy clerks are
authorized to require further verification of any item as they deem appropriate
before permitting a person in custody to post bond. Victims reflected in an arrest
report cannot act as private surety on a bail bond.

5. On bonds requiring $1,000 surety or less County residents
eligible for bond under the ABS, but not meeting the criteria at paragraph 4, may be
released on bond with a surety if the surety completes a sworn statement and
qualifies under both items (a) and (b) of paragraph 4.

6. On bonds requiring surety of more than $1,000 and up to $2,500,
County residents eligible for bond under the ABS may be released by posting an OR
cash deposit bond and meeting one of the criteria set forth in paragraph 4, sections
(a), (b)or (c). A County resident eligible for release under the ABS, but
not meeting the criteria of paragraph 4 may be released by posting an OR-cash
deposit bond and obtaining a private surety who qualifies under both items (a) and
(b) of paragraph 4.

7. Persons may be admitted to personal recognizance cash deposit (OR-cash
deposit) bail bonds who meet the criteria set forth in this rule or upon special
screening and recommendation of a person authorized to permit posting of a bond
in accordance with this rule. Any person determined eligible to be admitted to bail
on an OR-cash deposit bond shall deposit with the clerk of the court cash equal to 10
percent of the amount of the bond and execute a bail bond in the total amount of the
bond. All other conditions of the bond set by the court and this rule must be
satisfied.

8. When an accused person qualifies for an OR-cash deposit bond, the cash
deposit shall be held by the Clerk of the Court until such time as the accused has
fully performed all conditions of the bond and is discharged from the person’s
obligation by the court. When an accused has been so discharged, 90% of the cash
deposit shall be returned to the accused upon surrender of the cash deposit receipt
previously issued by the clerk. Ten percent of the cash deposit shall be retained by
the Clerk as an administrative fee. Cash deposit bonds shall be placed in an interesi-
bearing financial institution account by the clerk. No interest shall be paid to the
person or surety posting a cash deposit bail bond. Annually the aggregate amount of
administrative fees retained and interest earned on cash deposit bail bonds shall be
turned over to the general fund of _ County.

9. A cash receipt for an OR-cash deposit bail bond shall be issued only to the
person being released on bond. Any person posting cash for another person shall be
informed that any cash posted as a bail bond is the property of the accused person
and may be subject to forfeiture, application to payment of fines, court costs and fees,
and will be refunded only to the arrested party. Any arrangements to furnish bond
money are between the lender and the accused person.



10. When an accused person who has posted a cash deposit bail bond is
discharged from the person’s obligation to the court and files the receipt for the cash
deposit with the clerk at the conclusion of the proceedings, the refundable portion of
the cash deposit may be allocated to restitution, court costs or to an attorney for
payment of attorney fees, upon order of the court.

11. All OR-cash deposit bail bonds issued in this county shall be subject to the
condition of forfeiture and the amount deposited will become the absolute and
permanent property of the district court or of County should one or
more of the following occur:

(a) Accused person or surety makes a false statement or representation .
regarding the criteria for OR-cash deposit as set forth in paragraphs
3 through 6, above.

(b) Accused person fails to appear in court pursuant to court order at
any stage of the proceedings.

{c) Accused person fails to report as directed to CSO.

(d) Accused person fails to perform any other condition of bail
imposed by the court.

12. All persons admitted to bail on OR or OR-cash deposit bond shall be
required to report as directed to a court service office (CSO).

~ 13. Other special conditions may also be imposed by the court as a
requirement of release on OR or OR cash deposit bonds.

14. All private or professional surety bonds in this district court shall have as
a condition that sureties shall agree to remain liable on any bail bond until all
proceedings arising out of the arrest or case for which the bond was posted are
concluded or the surety is released by court order. No surety shall be released on an
obligation on a bail bond without court approval. Either a surety or a person
arrested and turned in on a bond by a surety may file a motion with the court for a
determination of whether the bail bond should be revoked or continued in force.

15. Bail bonds designated as OR-Cash, Cash or Professional Surety shall be
written only on terms specified by a judge of the district court. If an accused person
requests release on a professional surety bond when cash or an OR-cash deposit
bond has been specified, the deputy clerk shall contact the judge authorizing the
bond for modification of the bond.

16. This rule shall not limit or restrict the right of any person to seek or
obtain pretrial release under other statutory methods of admitting accused persons
to bail or the authority of a judge of the district court to determine bail. The
participation of an accused person in this program shall be on a voluntary basis.

17. This rule shall not apply to civil bench warrants.



18. Definitions:

(a) The term “cash” as used in this rule means United States currency,
a money order, or a bank draft or certified check drawn on a
Kansas banking or savings and loan institution.

(b) The term “court” as used in this rule refers to the
County District Court.

(c) The term “accused person” as used in this rule means a
person in custody by reason of an arrest report or a defendant in a
criminal, driving under the influence of drugs or alcohol, or traffic
case.

BY ORDER OF THE JUDGES OF THE DISTRICT COURT IN
COUNTY, KANSAS.

Dated this day of 19

Administrative Judge



IN THE DISTRICT COURT OF , COUNTyY, KANSAS
JUDICIAL DISTRICT

INFORMATION REGARDING OR - CASH DEPOSIT BONDS

1. Kansas residents who meat certain speciiied screening requirements mzy be ellczble for reIEcsa on their oun
_aizance by Dosting a cash dsposit #ith the Clerk of, District Court.

2. '%hen a defendent qualifies for on OR - Czsh Depcsiu bond, tan percent of the bond in cash shall be dapositzd
ith and held by the Clerk of District Court until such time as the defendant has fully performed z}) conditions of the bond -&nd
is discherged, ninety percent . of tha cash deposit shall be returned te the defendzat upon filing the receipt #ith the
Clerk. Ten percant shall be retained by the Clerk &s an administrative fes. Mo imterast will be pzid an the cash daposit.
The Court ¥ill only refund cash dzpoesits to the defendznt or persons in pessession of the recaipt zad :n zssignoment erecutzd Gy

the defendant.

3. The cash deposit shall be ratzinad by the Clark of the Court until the dafendznt hzs parforsed 211 conditions of
the bond 2nd has been discharged irom :11 odligzticns b the Court, including finmss, court costs, zitorneys fees, child susgort
ar zay other Court ordared obligzticn.

3. The cish dzposit nzy b2 forisitad should cama or mors of the folloving svenis oosur:

i. Defandint pekas = filse stztement or providas filsz
information in the sritten document entitled
"SUPPLENENTAL COMDITIONS" which is attached to ind
becomes a part of hisjher OR-Cash Daposit beil bond;
Defendant fails to oeke &ny required court zppearance;
Defandant fails to report zs directed to & Court Services
Officer;
d. Defandant fzils to perform zny other condltlon of bzil
inposad by the Court.

L ¥]

ie .2 defendinl’s bond is forfeitzd, ths d2fendznt ind zny suretiss ¥ill ba obligated for the full zpount of the bond. .ih2 cash
daposit #ill ba zpplied to such cbligztion znd ramzin the absolute oroperty of the Court oc the Stzta of K-ns:;.

5. :n epplication for rsturn of the rafundzble portion of tha cash deposit must be mzde vithin one  year after
ternination and final judgment in the czse. If such application is ot nzde within such pariod of tin2, the cash depesit shzll
tzcosz the ebsolute and permzazat property of the Court x County.

5. The OR - Cash Deposit bail bond pregrem is voluntary. If z defendaat does not participets in this progren hajshe
ztzins the rlqht to s2ek or obtzin pretrizl relezse under zny other stetutory provision for zdmitting defendants to bzil.

7. PERSONS POSTING 3OND FOR LNOTRER 2E DEEMED BY THE COURT 1S MEXING & LOAM 7O TEE APRESTED PIRTY. THE COURT IS MOT
UNDER ANY OBLIGATION TO -REFOMD A CiSE DEPOSIT TO IN7OME OTHER THIN TSE APRESTED PARTY AND CiSH DEPOSITS ARE SURJECT 10
+PPLICATION TO FIMES, COSTS AND FEES.

§. This inform:tion sheet should b2 attached to avery recaipt for an
OR - Cash Deposit.

I

[ have read the foragoing and hzvz received 2 copy of this information sheat.

{Dzfendant)

Data: Yzoe and Meiling Address (Plasse Pring)
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IN THE DISTRICT COURT OF COUNTr, KANSAS
JUDICIAL DISTRICT

STATEMENT FOR OBTAINING OR ‘AND ORC BONDS

Date
ase print the folloving information:
HAKE - . ~ AGE: SEX RACE
OFFERSE
Screening information to be furnished by defendant: (Check correct ansvers)
a. I am a Kansas resident. fes Yo  How long? (aonths){vears)
b Address: :
Zov long at this address? {uonths) {ysars)
¢. Your home telephone number Is this telephona listed in your nags? Yes 1)
d. I have had prior bond forfeiturss. {es lio
e. [ have been extradited or waived extradition on pending charges. fes ko
f. T have detainers or holds from other state or federal authorities. fes lfo
g. Are there other charges panding against you? fes i
Ifyes,explain:
idditional screening information furnished by defendant:
a. I have not been previously convicted of an , B or C felony or & level 5 or lowzr felony. S RG
b. Closest relative or fapily mewber living in . County.
Hame Home telephone No. kddress
¢. [ am presently employed in Kansas. fes Ho
(If the ansver is "yes", write employer's name and address below)
Enployer'sTelzphoneio.
Ho¥ long employed here? {nonths)(years).
d. I own an interest in real property in the State of Kansas fes lo
(If the ansver is "yes", list tbe address or the legal description of the property)
e, I am a student in Kansas. fes Ko
(If the ansver is "yes", stata the school or institution, date of last enrollument and class)
in active member of military service fes lo

(If yes, state Service nurber, duty station and name of commanding officer and c.o. talephone number)

In addition to any special conditicns required by the Court, I understand the following re conditions of this BOID:

a. That all of the foregoing statements are true.
b. That T will report as directed to Court Services Officer.

When this document is signed and svorn to by the defendant, it shall be attached to and becoes & pert of the Recognizince

for Appearance in the District Court of . County, Kansas.

(DEPENDANT) ({SURETY)

AFFIDAVIT OF DEFENDANT OR SURETY

I, the undersigned defendant, do solemnly swear under penalty of perjury that the foregoing stateeents are true, correct and
conplete. So Belp He God.

St

‘ (DEPENDANT) (SURETT)
~ibed and sworn to before me this day of , 1993,

CLERK COF DISTRICT COURT

DEPUTY CLERR



COGRT APPEARKMCE UATE =------- > 09: 001

RECQGHII}HCE POR APPEARANCE IN THE DISTRICT COURT OP " BOOK 301
COUNTY, KANSAS
(Pursuant te the provisions of Chapter 22, K.S.k., &n Act entitled
Kansas Code of Criminal Procedure and County District Court Rule A

LTE .SAS, COGWTY OF - . 88 . CASE HO.
AEEREAy, ( } has been arrested and is now held in custody to ansver the charge/charges of hzving comitted
e offense(s) of
NOW, T (WE), THE UNDERSIGNED, resident/residents of _ COO¥T?, individually, jointly and severzlly, bind myself oursalves to tha
.atz of Kansas in the sum of DOLLARS AND CENTS. (§ )i Type of Suraty
TEE CONDITIONS of this obligation are that if defendant be now released that said defendant shall appear in the District Court of

county, . . Judicial District of Kanses, to answer the charge or charges in the complaint or information st all decket calls,

.zrings, arraignments and trials and at such otber times and places (including reporting to jail, to commence serving any misdesaaror
- falony sentence) as directed by said District Court, and on further conditions:

A ARE TO CLLL EXT . 5T LEAST 24 HOCZS 3ETORZ THE COURT DATE SHOWH AROVE TO COWFIRM COCRT DATE AND TIXE;

:an this obligation shall be null and void; otherzise, to remain in full force and effect.

SURETTRS WILL TAKZ NOTE that the teres of this recognizance are subject to County District Court Rule Ho. . and #i1) serve
, an appearance bond throughout all District Cowrt proceedings in this matter, and includes the bond raquired for appearance pending
# trial, unless the Court othervise directs, but does mot include an appeals bond to the Court of Appeals or to the Suprems Court.
.SH DEPOSIT BONDS WILL ONL BE REFUNDED TO TER DEFENDANT AND ARE SURJECT TO APPLICATION TQ COURT ORDERED OBLIGATICNS.

DEFENDANT WILL TAKE NOTE thet he must keep hin/herself advised of the soundings of the Criminal Docket end all settings of his/her cesa
1d appear for same or be subject to forfeiture of his/her bond and re-arrest.

(Defendent Signeture) {Surety Signature}
Adress) {Telepbone Yo.) {iddzess) {Telaphonz No.)
2 P
“adge) ' " Clerk of the District Court
{DeputyClerkSignature)

AFFIDAVIT OF SORETIES
: (WE), THE CNDERSIGNED, SURETIES, Do solemnly svear that I {We) are residents of the State of Kansas and that I {We) ar (are) worth
dollars (3§ ) over and zbove all
zmotions, debt and liabilities, and the I {We) have no outstanding recognizance or bonds forfeited in Courts of this state on ¥hich
iquents have not been paid, and further that I (¥e) have never been convicted of a felony.

»scribed and svorn to before me this

. {Surety Signature}
{ of , 199

or v~dar another form of recognizance shall be considered Clerk of the District Court
¢ er of lav to include a condition that the defend-
an. . not commit, cause to be committed or kmovingly {
peruit to be comnitted, on the defendant’'s behalf, the

crige of intimidation of a vitness or aggravated intiui- {

dation of a vitness as provided by KSA.1983 Supp.21-3301. (Deputy Clerk Siqgnature)

Any pretrial release of any defendant, vhether on bail .
l
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Extract page--this example is for a

jointly operated jail so it shows both city ordinances and state criminal
first two columns are self-
explanatory. CS is for class of felony; P is for person or nonperson; LV is
for severity level; Cash bond heads the amount column; * is a column
showing information on whether a ten percent bond is available or
whether the bond is for the city or if J shows that only a judge can set the
bond; Surty-Bond sets amounts; and Type is a column showing NON (only a
PS (professional

statutes. The column headings for the

judge can set the bond amount),

surety), or OR (own recognizance).

WS (with surety),

G

Yoz

AL



