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Before SCHROEDER, P.J., BRUNS and WARNER, JJ. 

 

 PER CURIAM:  Robert Lynyrd Hill timely appeals the district court's denial of his 

motion to continue a probation revocation hearing and the revocation of his misdemeanor 

probation. Hill's brief misstates what happened involving his request to continue the 

revocation hearing. The district court granted Hill's request to continue his first 

revocation hearing. At the second probation revocation hearing, the district court was in 

the middle of bifurcating the hearing after the State presented its evidence, trying to find 

another hearing date for Hill to present his evidence, when Hill, through his attorney, 
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advised the district court he wanted to proceed to closing arguments and disposition. 

Thus, there was no longer a request to continue the revocation hearing. 

 

 The facts are well known to the parties and reflect multiple probation violations. 

At the conclusion of the hearing, the district court found Hill had violated the conditions 

of his probation and revoked it. Hill was ordered to serve the remaining portion of his 

underlying jail sentence of 6 months—143 days—upon completion of his sentences in 

three felony cases with the Kansas Department of Corrections. 

 

 Whether to grant a continuance is reviewed under an abuse of discretion standard. 

State v. Beaman, 295 Kan. 853, 863, 286 P.3d 876 (2012). The revocation of one's 

probation is also reviewed under an abuse of discretion standard. State v. Gumfory, 281 

Kan. 1168, 1170, 135 P.3d 1191 (2006). A district court abuses its discretion if its 

decision is based on an error of fact or law or is arbitrary, fanciful, or unreasonable. State 

v. Frazier, 311 Kan. 378, 381, 461 P.3d 43 (2020). Hill bears the burden of showing such 

abuse of discretion. See State v. Thomas, 307 Kan. 733, 739, 415 P.3d 430 (2018). 

 

 The district court, upon finding Hill had violated his probation, had the statutory 

authority to revoke his probation. See K.S.A. 2017 Supp. 22-3716(b)(1)(B)(iii). Hill fails 

to show the district court abused its discretion by revoking his probation or in failing to 

grant a continuance for him to present evidence—a continuance he ultimately declined. 

 

 Affirmed under Rule 7.042(b)(2), (5), and (6) (2021 Kan. S. Ct. R. 49). 


