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PER CURIAM: Miguel Jose Mendez was granted probation after being convicted of
his third driving-under-the-influence conviction. After Mendez violated his probation a
third time, the district court revoked his probation and ordered him to serve his original
prison sentence. Mendez appeals the revocation of his probation, arguing that the district
court abused its discretion. After review, we find no abuse of discretion and affirm the

district court.



FACTUAL AND PROCEDURAL BACKGROUND

In September 2017, pursuant to a plea agreement, Mendez pled guilty to driving
under the influence, third offense, and the State dismissed three other charges. The
district court imposed an underlying sentence of 12 months in prison but granted Mendez
12 months of probation after he served 48 hours in jail and completed 2,112 hours of

house arrest.

A few months after sentencing, Mendez admitted to violating his probation by
driving with a revoked license. The district court imposed a three-day sanction in a

county detention center for that violation.

About three weeks later, the State alleged that Mendez had violated his probation
again, this time by walking in the middle of a road while intoxicated. Mendez served a
10-day sanction in a county detention center for that violation. The district court also
ordered Mendez to enroll in the SCRAM alcohol-detection program until the end of his

probation.

Shortly after that, Mendez violated his probation for a third time by testing
positive for alcohol. For that violation, the district court revoked Mendez' probation and

ordered him to serve his underlying prison sentence.

Mendez timely appeals.

On appeal, Mendez only argues that the district court abused its discretion by
revoking his probation and ordering him to serve his underlying prison sentence instead
of giving him another chance at probation so that he might attend treatment he had
arranged. The district court is not required to consider intermediate sanctions under

K.S.A. 2018 Supp. 22-3716 before revoking an offender's postimprisonment supervision



in a DUI case. See K.S.A. 2018 Supp. 8-1567; State v. Remy, No. 114,732, 2016 WL
6822484, at *3 (Kan. App. 2016) (unpublished opinion).

Generally, once there has been evidence of a violation of the conditions
of probation, the decision to revoke probation rests in the district court's sound discretion.
State v. Gumfory, 281 Kan. 1168, 1170, 135 P.3d 1191 (2006). A court abuses its
discretion when its decision is based on an error of fact or law or when no reasonable
person could agree with its decision. State v. Mosher, 299 Kan. 1, 3, 319 P.3d 1253 (2014).
The party asserting the district court abused its discretion bears the burden of showing such
an abuse of discretion. State v. Stafford, 296 Kan. 25, 45, 290 P.3d 562 (2012).

At his last revocation hearing, Mendez admitted that he had a drinking problem
and asked the district court to give him another chance at probation so he could receive
outpatient alcohol-abuse treatment. Although the district court acknowledged and
appreciated Mendez' honesty about his problem, it concluded: "The best way to help you

IS to get this sentence served."

Mendez does not argue that the district court's order was based on either an error
of fact or law. Rather, Mendez contends that the district court's decision to revoke his
probation was unreasonable because supervised treatment was available to him. But
considering Mendez was on probation for his third DUI conviction and had two alcohol-
related violations while on probation, a reasonable person could agree that ordering

Mendez to serve his underlying prison sentence was appropriate.
Because the district court's decision was not based on either an error of fact or law
and a reasonable person could agree with the decision, the district court did not abuse its

discretion in revoking Mendez' probation.

Affirmed.
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